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The spread of the Covid-19 pandemic in 2020 forced many countries in Europe to implement
special legal solutions in order to adjust to the exceptional circumstances and the new reality.
Andersen, through the member and collaborating firms of Andersen Global and its European
Service Line Restructuring and Insolvency, has prepared this guide to provide an insight into
legal solutions adopted by selected European states in a response to the Covid-19 pandemic in
the context of insolvency and restructuring procedures. It also encompasses other mechanisms
deployed to mitigate negative consequences of the Covid-19 pandemic, such as suspension
of contractual obligations as well as optional or obligatory moratoria.

1

Suspension of procedural deadlines
in insolvency and restructuring cases

2

Date and conditions of initiating insolvency and restructuring procedures

3

Simplified restructuring procedures

Comparative analysis of mechanisms adopted by certain European states indicates that
suspension of procedural deadlines along with significant limitation of courts’ activity to urgent
cases during the height of the pandemic have affected both insolvency and restructuring
procedures. Several states have qualified insolvency and restructuring cases as urgent (which,
in principle, have been continued). Many states have also modified conditions and suspended
or frozen deadlines to apply for declaration of bankruptcy or to initiate a restructuring procedure.
In very few countries, simplified/special restructuring procedures have been implemented with
the aim of tackling case overload in insolvency and restructuring cases.
We hope this guide will serve as a practical tool to support European business by providing
knowledge on recent developments in insolvency and restructuring procedures.
Should you have any questions or comments, please do not hesitate to reach out to your usual
Andersen contact; the guide editors, Michael Thierhoff, Renate Mueller and Leszek Rydzewski
();or a lawyer indicated in each jurisdiction. If the jurisdiction you require information on is not
covered by this guide, please let us know, and we will be happy to assist and to introduce you
to a specialized advisor in that country.

5

European Guide to Support Businesses COVID-19 Impact | Debt Restructuring and Insolvency

CROATIA
D

uring the pandemic period, is there any
special development in your jurisdiction’s laws affecting the insolvency procedures through both the court’s proceedings
and the insolvency merits or legal basis?
The Croatian Act on intervention measures
in enforcement and bankruptcy proceedings
during special circumstances of April 30,
2020 prescribe special intervention measures
in enforcement and bankruptcy proceedings
during the duration of special circumstances due to the declaration of the Covid-19
pandemic. This Act came into effect on April
30, 2020. These special circumstances shall
last up to three months after its enforcement
while this time limit may be extended by
three months should the Republic of Croatia
government decide to extend. According to
this Act, bankruptcy reasons arising during
these special circumstances shall not be a
condition for filing a request for bankruptcy.
A motion for the opening of bankruptcy proceedings may be filed by the debtor and the
Financial Agency and the creditor only for the
protection of the interests and safety of the
Republic of Croatia, nature, the human environment and human health. During these

special circumstances, default interest does
not accrue.

I

s there any special development in your
jurisdiction’s laws passed or proposed to
tackle the overload problems in insolvency
and restructuring courts expected to result
from post-pandemic economic crisis?
There was not any special development in
laws of Croatia’s jurisdictions that might be
relevant to the question in matter.

W

hat additional relief or suspension has
been put in place to help businesses
mitigate the consequences of the pandemic?
During the special circumstances as described above, all enforcement proceedings
shall be suspended. As an exception, enforcement proceedings shall be conducted to
settle the claim of child support, other claims
when enforcement is carried out to settle future instalments for claims based on due but
unpaid salaries, salary compensations or severance pay and in the case of precautionary
measures from criminal proceedings.
Also, other enforcement proceedings may
be conducted on a case-by-case basis if

the judge deems it necessary to carry out
these proceedings urgently, despite special
circumstances. Such a decision will be specifically explained by the judge. The Government also recommended to the Croatian
Bank for Reconstruction and Development
(HBOR) and banks and leasing companies’
approval of three-month moratorium on liabilities.
According to the Law on Amendments to
General Tax Law dated April 7, 2020, all taxpayers who are prohibited from work, or if
their work is impeded or significantly impeded, will be fully or partially exempted from
paying public benefits due in April, May and
June 2020. Taxpayers would be liable for
VAT only for the part of the deliveries they
had collected from their customers.
Ivna Medić - Partner
Kallay & Partners Croatia

Collaborating Firm of Andersen Global

6

7

European Guide to Support Businesses COVID-19 Impact | Debt Restructuring and Insolvency

GERMANY
D

uring the pandemic period, is there any
special development in your jurisdiction’s
laws affecting the insolvency procedures
through both the court’s proceedings and
the insolvency merits or legal basis?
On March 27, 2020 “The Act to Mitigate the
Consequences of the Covid-19 Pandemic
under Civil, Insolvency and Criminal
Procedure Law” was enacted in Germany.
Article 1 of this law is “The Act to
temporarily suspend the obligation to file for
insolvency and to limit the director’s liability
in the event of insolvency caused by the
Covid-19 pandemic,” (Covid-19 Insolvency
Suspension Act (CovInsAG)).
Temporary suspension of the duty
of management to file for insolvency
(debtor application)

i.

·

·

8

The suspension concerns a company’s
own application for insolvency.
The suspension is limited to the period
from March 1, 2020 (retroactive) to
September 30, 2020 (to be extended
to max. March 31, 2021).

·

If the company was still solvent on
December 31, 2019, it is assumed that
insolvency was triggered due to the
effects of the Covid-19 pandemic and
that there are prospects of overcoming
insolvency (reason for suspension).

·

Otherwise, the party claiming the
existence of an obligation to file
an insolvency application must
demonstrate and, where appropriate,
prove that there are no grounds for
suspension.

ii. Consequences of the suspension
In order to protect management from further
liability risks, to motivate creditors to maintain
the business relationship and to provide
incentives for granting credit, accompanying
regulations provide for a number of privileges
limiting clawback and personal liability:
·

Payments which are made during
the suspension period in the ordinary
course of business are deemed to
be compatible with the diligence of a
prudent and conscientious manager and
are therefore not subject to the payment

restrictions of sec. 64 German Limited
Liability Companies Act (GmbHG) and
the parallel provisions for other forms
of corporations. These include those
payments which serve to maintain
or resume business operations or to
implement a restructuring concept.
·

·

·

The repayment of new loans granted
during the suspension period until
September 30, 2023 and the provision of
collateral for such loans is not considered
to be unfair to creditors (and therefore
not to be considered as antecedent for
this reason). The same shall apply to
the repayment of new shareholder loans
and payments on claims arising from
transactions which are economically
equivalent to such loans, e.g. from the
staying of other shareholder claims. The
provisions regarding the subordination of
new shareholder loans under insolvency
law are also not applicable to insolvency
proceedings of the debtor which are
applied for by September 30, 2023.
However, these privileges do not apply
to the granting of assets of the company
as collateral for shareholder loans.

·

·

The time restrictions - granting of credit
during the suspension period and
repayment by September 30, 2023 - do
not apply to financing under state aid
programmes at federal or state level, nor
do they apply to the share to be provided
by third parties in this connection.
As a result, loans granted under the
government assistance programmes
are protected even after the suspension
period has expired, as are repayments
without time limit.

iii. Third-party application
·

For a limited period of three months,
a third-party application by a creditor
additionally requires proof that the reason
for commencing insolvency proceedings
already existed on March 1, 2020.

·

However, this limitation does not apply
to rights regulated apart from the
Insolvency Act, e.g. the Federal Financial
Supervisory Authority (BAFIN) as the
competent supervisory authority.

During the period of suspension, the
granting of credit and collateral shall not
be regarded as an action deepening
insolvency.
Furthermore, payments made to other
contractual partners, e.g. lessors,
landlords or suppliers during the
suspension period or collateral extended,
are not subject to clawback, provided
that these payments were in line with the
contractual agreements. On the other
hand, a clawback is not excluded if the
other party was not in good faith and
well aware that the debtor’s restructuring
and financing efforts were not suitable

to overcome an insolvency that had
occurred.
The easing of clawback and liability rules
applies not only to companies qualifying
for suspension of filing, but also to all
other business, such as sole traders and
limited partnerships with an individual as
general partner, and also to enterprises
facing serious difficulties as a result of
the Covid-19 pandemic but are not yet
insolvent.

I

s there any special development in your
jurisdiction’s laws passed or proposed to
tackle the overload problems in insolvency
and restructuring courts expected to result
from post-pandemic economic crisis?

9
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In Germany there is no special development
in law to tackle potential case overload
problems which may result from a postpandemic economic crisis.
With respect to the Directive (EU) 2019/1023
of the European Parliament dated June 20,
2019 the German legislator has not yet
published a draft law to enact the preventive
restructuring framework, but published a
draft law to reduce the dis-charge period
after which insolvent entrepreneurs and
consumers are fully dis-charged from their
debts from generally six years to three
years. This reduction shall be applicable for
insolvency proceedings filed post October 1,
2020. This will also help those debtors who
have become insolvent as a result of the
Covid-19 pandemic to make a fresh start in
business. The German legislator envisages
to enact the law by the end of September
2020.

·
·
·

As part of the Act to Mitigate the
Consequences of the Covid-19 Pandemic
under Civil, Insolvency and Criminal
Procedure Law Article 240 of the Introductory
Act of the German Civil Code provides for
some temporary contractual rules triggered
by the Covid-19 Pandemic.
i.

Moratorium on liabilities from continuing
obligations
Scope and deadline

·

10

This concerns consumers’ right to
refuse to make payments in order to
satisfy a claim relating to a consumer
contract which constitutes a substantial
continuing obligation and is essential
to maintain basic living standards (e.g.,
electricity, gas, etc.).

The beneficiaries are consumers and
micro enterprises (less than 10 employees
and annual turnover up to EUR 2 million).
Right to refuse performance

·

·

·

W

hat additional relief or suspension has
been put in place to help businesses
mitigate the consequences of the pandemic?

Contract must have concluded before
March 8, 2020.
This does not apply to rent, lease and loan
agreements, or employment contracts.

Prerequisite: Due to circumstances arising
from the Covid-19 pandemic, payment
is not possible without jeopardising the
adequate livelihood of a beneficiary or his
dependants.
The right to refuse performance was
limited in time until June 30, 2020, this
period has not been extended.
On the other hand, the consequences of
exercising the right to refuse performance
must not be unreasonable for the creditor,
which is the case if the failure to perform
would jeopardise the economic basis of
his business.

> Suppliers of services affected by the right
to refuse performance should assess
the extent to which they can accept
this and at what point the right to refuse
performance becomes unacceptable
for the supplier. Appropriate guidelines
should be issued to staff involved.

unaffected
> As a regulation for the protection of
tenants in the private sector, the rule is
understandable. However, the landlord
can pursue the claim for payment of
the rent without restriction. The purpose
of the regulation is to protect both the
private and the commercial tenant,
probably combined with the assumption
that the landlord is protected by the
comprehensive
auxiliary
measures
generally available to the business.
iii. Deferrals or contract adjustments in
respect of consumer loans

·

The loan may not be terminated for
reasons relating to the non-payment or
deferral.

·

If the parties cannot agree on a mutually
acceptable arrangement for the period
after June 30, 2020, the term of the
contract shall be extended by three
months. The respective due date of the
payments shall be postponed by this
period.

·

Deferment and exclusion of termination
shall not apply if this is not reasonable for
the lender, considering all circumstances.

Requirements
·

Consumer loan agreements are included
as well as instalment payments for
purchases.

·

The loan agreement was concluded
before March 15, 2020.

·

Consumers are suffering loss of income
due to the spread of the Covid-19
pandemic.

·

As a result of the loss in income,
the consumer cannot reasonably be
expected to make the payment owed.
This applies if the consumer’s own
livelihood or that of his dependants is at
risk.

ii. Protection of tenants of land or premises
Legal consequences
·
·

·

Applies to private and commercial leases
of land and buildings

·

Any claims of the Lender for repayment,
interest or principal payments due
between April 1, 2020 and June 30,
2020 (the Benefits) shall be deferred for
a period of three months from the due
date.

·

The parties may make deviating
agreements, in particular by agreeing
partial payments or adjustments of
interest or principal payments.

Tenant fails to pay rent due, namely for
the period April 1, 2020 to June 30,
2020The non-payment of rent must be
a result of the effects of the Covid-19
pandemic and must be substantiated
The landlord cannot terminate the
tenancy because of the tenants’ failure
to pay. Other termination rights remain

Renate Müller - Partner
Michael Thierhoff - Partner
Andersen in Germany

Member Firm of Andersen Global
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·

HUNGARY
D

uring the pandemic period, is there any
special development in your jurisdiction’s
laws affecting the insolvency procedures
through both the court’s proceedings and
the insolvency merits or legal basis?
In Hungary, the state of danger was
announced on March 11, 2020 and officially
terminated on June 18, 2020. New laws
were passed to adapt to the situation.
Currently the effective law containing
differences regarding the regulation on
insolvency procedures is the Act 58 of 2020
on the transitional regulations according to
the termination of the state of danger and on
the pandemic preparedness.

·

A request for opening of the liquidation
proceeding may only be submitted after
the final deadline given by the creditor in
its payment notice and 75 days following
that deadline expired without the debtor
settling its debts. The court in that case
can only determine a 15 days grace
period (instead of 45 days) for the debtor
to settle its debts.

If the reason of requesting the opening
of procedure is a contractual debt (which
is acknowledged or undisputed), the
legal limit of such claim to be eligible for
opening the procedure is HUF 400,000
(instead of HUF 200,000; EUR 1 is
currently HUF 353).

These different rules are applicable until
December 31, 2020.
According to the Act, a payment moratorium
is in force until December 31, 2020. Unless
the parties state otherwise, the debtor’s
obligation to pay principal, interest or fees
arising from a credit and loan agreement or a
financial lease agreement (only if the service
is provided as a business activity) is deferred
until December 31, 2020.
The payment moratorium does not affect the
debtor’s right to perform under the original
terms of the contract. The accrued interests

and charges may not be capitalized and
the installments after the moratorium may
not exceed the installments as otherwise
provided by the agreement – the tenor will
automatically be amended with a term to
comply with these principles. Notarial deeds
need not to be amended, obligations (and
related undertakings - e.g., collaterals) will
be amended by virtue of law.

I

s there any special development in your
jurisdiction’s laws passed or proposed to
tackle the overload problems in insolvency
and restructuring courts expected to result
from post-pandemic economic crisis?
So far, the Hungarian Government have not
introduced any other simplified insolvency or
restructuring procedure.

W

hat additional relief or suspension has
been put in place to help businesses
mitigate the consequences of the pandemic?

Pursuant to this Act, some provisions of
the relevant act for insolvency procedures,
namely Act 49 of 1991 on Bankruptcy
Proceedings and Liquidation Proceedings
shall be applied with the derogations stated
in the Act. For ongoing proceedings, the Act
shall only be governing when the request for
the opening of the liquidation proceeding
was submitted after May 28, 2020. Pursuant
to the Act, the special regulations are the
following:

12
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The Act 58 of 2020 on the transitional
regulations according to the termination of
the state of danger and on the pandemic
preparedness provides several measures
that help mitigate the consequences of the
pandemic for the businesses:
·

·

In the tourism, hospitality, entertainment,
gambling, film, performing, event planning
and sports sectors, lease agreements
of non-residential premises may not be
terminated by the landlord until June 30,
2020.

·

There are transitional regulations on tax
and contribution allowances for certain
sectors.

·

The ones who are obliged to pay tourism
development contribution are exempted
from that obligation for the period from
March 1, 2020 to December 31, 2020.

·

14

Taxpayer might fulfill its obligation to
determine, declare and pay the annual
and extraordinary corporate tax due
between April 22, 2020 and September
30, 2020, as well as its obligation to
declare and indicate its corporate tax
advance until September 30, 2020
(instead of May 31, 2020).

traveler refuses the voucher the entire fee
shall be refunded).
·

Regarding delivery during the state
of danger, the duration of the state of
danger is not included in the statutory
deadline for filing a delivery objection and
an application for restitution in integrum
during the state of danger.

·

Transitional regulations in the Labor
Code were applicable until July 1, 2020
regarding working time, home office, etc.

·

Transitional regulations on order for
payment procedures.

·

Provisions of the Act 53 of 1994 on
judicial enforcement were applicable
differently until July 1, 2020.

·

Simplified procedural rules in certain
administrative
procedures
(verified
notification, which means that some
activities requiring an administrative
permit may be started based on a
notification instead of the issuing of a
permit).

The deadlines for the preparation,
disclosure, deposit and publication, as
well as the deadlines for the approval
and publication of financial statements
due after 22 April, 2020 are extended
until September 30, 2020.

·

Transitional
regulations
administration.

on

tax

·

Different regulations are applicable if
until August 31, 2020 contracts for
travel services, especially contracts
for package travel and linked travel
arrangements are terminated regarding
the pandemic (agencies may offer
vouchers for the traveler if the contract
failed because of the pandemic but if the

Levente Kálmán - Partner
Andersen in Hungary

ITALY
D

uring the pandemic period, is there any
special development in your jurisdiction’s
laws affecting the insolvency procedures
through both the court’s proceedings and
the insolvency merits or legal basis?
The Italian Government adopted several
measures in the legal framework directly or
indirectly related to the restructuring topics.
First of all, Articles 83 and 84 of Decree Law no.
18/2020 (with effective date March 17, 2020),
so called Cura Italia, and signed into Law on
April 24, 2020, ordered the suspension of
all civil (bankruptcy and executive included),
criminal, tax and administrative hearings and
all procedural deadlines, from the beginning
of the “lock-down” (e.g. March 9, 2020) until
April 15, 2020: as mentioned, suspension
took place with regard to all civil and penal
proceedings and to the deadlines set for
the preliminary investigation stages, for the
adoption of judicial measures and the filing
of statement of reasons, for the lodging of all
the introductory acts of the proceedings and
executive proceedings, for appeals and, in
general, for all procedural deadlines.
Then, the Decree Law no. 23/2020 (with
effective date April 9, 2020), at Article 36,

extended the above-mentioned suspension
until May 11, 2020.
The Decree Law no. 23/2020, so called
Decreto Liquidità, and signed into Law on
June 5, 2020, in Chapter II, also introduced
measures to ensure the going concern of
companies (including those in crisis) affected
by Covid-19 emergency:
◊ Article 5 provided the procrastination
of entry into force of the new Code
of Business Crisis and Insolvency to
September 1, 2021.
◊ Article 9 intended to regulate the subject
matter of arrangements with creditors
and restructuring agreements:
·

Paragraph I: the deadlines for
fulfilling arrangements with creditors,
restructuring
agreements,
crisis
settlement agreements and approved
consumer plans expiring after February
23, 2020, shall be extended by six
months.

·

Paragraph II: in proceedings for
arrangements with creditors and

Member Firm of Andersen Global
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restructuring agreements that are
pending on February 23, 2020, the
debtor may, until the approval hearing,
apply to the Court for a period of not
more than 90 days for the filing of a
new arrangement or a new agreement.
This time limit may not be extended
anymore. The filing is ineligible if it
is submitted in an arrangement with
creditors where the majority of the
creditors’ votes for approval have not
been reached.
·

·

16

Paragraph III: if the debtor shall intend
to modify only the terms of fulfillment of
the arrangement with creditors or the
restructuring agreement, it is provided
the possibility, until the court hearing,
to lodge a statement of defense
containing an indication of the new
terms of fulfillment. The statement may
contain also with supporting evidence
of the need. The deferment of the
terms of fulfilment may not exceed six
months.
Paragraphs IV and V: the debtor
who obtained the terms for filing
an arrangement with creditors or
a restructuring agreement, which
have already been extended, may before the deadline of the terms - file
an application with the Court for a
further extension of up to 90 days,
even in the event of an application
for bankruptcy. The application must
provide evidence of the elements that
would make it necessary to grant the
extension with specific reference to the
events that have occurred because of
the COVID-19 emergency. The Court,
having obtained the opinion of the
Judicial Commissioner, shall grant the
extension if it considers the request to
be based on justified grounds.

·

·

Paragraph V-bis: the debtor who, by
December 31, 2021, has obtained
the time limits for filing a composition
or restructuring agreement may waive
the procedure by declaring that he has
filed a recovery plan, giving evidence;
thereof. the Court shall rule on the
inadmissibility of the procedure.
Paragraph VI: in the case of applications
for the granting of the terms for
filing the arrangement plan filed by
December 31, 2020 in constancy
of pre-bankruptcy proceedings, the
time limits provided for by law do not
operate.

◊ Article 10 provided that all applications
for a declaration of bankruptcy or
insolvency filed between March 9, 2020,
and June 30, 2020 shall be inadmissible.
The Law converting the Decree (effective
June 7, 2020) introduced the following
exceptions:
·

·

·

·

The applications are submitted by the
entrepreneur on his own, when the
insolvency is not a consequence of the
COVID-19 emergency.
The application submitted as a
consequence of an established
ineligibility of the arrangement plan,
evidence of acts of fraud or rejection of
the arrangement.
The application submitted by Public
Prosecutor and containing issuance
of provisional and protective measures
on the debtor’s assets.
Article 11 provided for the suspension
of the time limits, falling due or starting
to run from March 9, 2020 to August 31,

2020, for bills of exchange, promissory
notes and any other instrument of
credit (bank cheques) or instrument
with enforceable force throughout the
national territory.
Finally, the Decree Law no. 34/2020, so
called Decreto Rilancio, at Article 51, also
provided for the extension of the time limits
for a further six months for the execution
of extraordinary administration procedures
expiring after February 23, 2020. Moreover,
the Decree Law no. 34/2020 also provided
for the deferral of payment deadlines until
September 16, 2020 (without the application
of interest and penalties):
◊ the amounts relating to VAT and social
security and contribution withholdings,
already subject to suspension during the
lock-down (articles 126 and 127)
◊ amounts subject to collection (direct
and indirect taxes) accrued as a result
of automatic and formal controls by the
Revenue Agency (article 144) expiring
during the period March 8, 2020 and
May 31, 2020
◊ amounts relating to tax assessment
deeds, mediation agreements, settlement
deeds, conciliation agreements whose
payment deadlines, also in instalments,
were fixed between March 9, 2020 and
May 31, 2020 (article 149)
Decree Law no. 34/2020, art Article 154, also
suspended the activities of the Collection
Agent until August 31, 2020, and specifically
provided:
·

the deferral to August 31, 2020 of all
payments due as of March 8, 2020

·

the

recovery

of

the

forfeiture

of

unexecuted instalments
·

the reorganization of existing scrapping
procedures in case of payment of
instalments for the year 2020 by
December 10, 2020

·

the possibility of requesting new
instalments also for persons forfeited by
the benefit

Finally, it shall be pointed out that the Italian
Parliament is currently studying bills that will
provide taxpayers with additional benefits to
encourage the payment of direct and indirect
taxes accrued as a result of assessments by
the Revenue Agency.

I

s there any special development in your
jurisdiction’s laws passed or proposed to
tackle the overload problems in insolvency
and restructuring courts expected to result
from post-pandemic economic crisis?
At present, the operation of the courts is very
limited, so no measures to tackle the logistics
case overload problems in insolvency/
restructuring Courts are being assessed.

W

hat additional relief or suspension has
been put in place to help businesses
mitigate the consequences of the pandemic?
The Decree Law no. 18/2020, so called
Cura Italia, signed into Law on April 24,
2020, introduced some measures to support
liquidity through banking system, as follows:
◊ Through the Central PMI Guarantee Fund
and for a duration of nine months from
the entry into force of the decree, the
guarantee will be granted free of charge
and the maximum amount guaranteed
per company will be EUR 5 million. In
the case of direct guarantee operations,
the coverage percentage will be 80% of
17

European Guide to Support Businesses COVID-19 Impact | Debt Restructuring and Insolvency

the amount of each financing operation
for a maximum guaranteed amount per
individual enterprise of EUR 1.5 million.
Loans arising from debt rescheduling
operations are eligible for the Fund’s
guarantee provided that the new loan
provides for additional credit equal to
at least 10% of the outstanding debt.
Companies with positions classified
as non-performing or probable default
pursuant to the banking regulations or
companies in difficulty pursuant to Article
2, point 18 of Regulation (EU) 651/2014
are excluded. No commission is due for
failure to complete financial transactions.
◊ In the event that a company transfers,
for consideration, by December 31,
2020, pecuniary receivables due from
defaulting debtors, it may transform into
a tax credit the assets for prepaid taxes
referred to tax losses not yet computed
as a reduction in taxable income at the
date of the sale or referred to the amount
of the notional return exceeding the total
net income not yet deducted or enjoyed
by means of a tax credit at the date of
the transfer.
◊ Companies whose debt exposures are
not classified as deteriorated, will be
able to use, after a notification, some
financial support measures, like as
extension of the contracts, together with
the respective ancillary elements, until
September 30, 2020, under the same
conditions, in case non instalment loans
with contractual maturity date before
September 30, 2020, or suspension
until September 30, 2020 of payments
of mortgages, other loans repayable in
instalments and rents falling due before
September 30, 2020.
◊ It was provided for the suspension, for up

to 12 months, of payments of principal
and interest on the repayment instalments
of subsidized loans issued through the
Fund set up by Law 394/1981 expiring
in 2020, with consequent deferral of the
amortization plan for a corresponding
period.
The Decree Law no. 23/2020, so called
Decreto Liquidità, signed into Law on June
5, 2020, supported those whose liquidity has
been compromised by the current measures
to contain the spread of the COVID-19
pandemic, introducing some measures to
ensure the going concern of the companies
(including those in crisis) affected by the
emergency, as follows:
◊ It was provided that credit and payment
service agreements concluded between
April 9, 2020 and July 31, 2020 will meet
the requirement of effectiveness also
through the expression of the customer’s
consent by ordinary e-mail or other
appropriate means. This provision will give
legal certainty to relations concluded with
the most wide-spread communication
tools during the emergency period.
◊ Article 7 provided that for the financial
statements for the year ending December
31, 2020, it will in any case be possible
to evaluate the items on a going concern
basis if this principle was respected in
the last financial statements for the year
closed before February 23, 2020. This
assessment will must be specifically
explained in Explanatory Notes to the
financial statements, also by referring
to the results of the previous financial
statements.
◊ Article 6 provided that, with effect from
the date of entry into force (e.g. April
9, 2020) until December 31, 2020, the

regulations relating to the reduction
of capital for losses for corporations,
governed by articles no. 2446, 2447,
2482-bis and 2482-ter of the Civil Code,
are not applied. As a result, even the
cause of termination of the company
due to reduction or loss of share capital
below the legal minimum (articles 2484
and 2545 duodecies of Civil Code) will
not be considered operational for the
same period.

EUR 5 million and EUR 50 million that,
due to the emergency situation, suffered
a reduction in their operating turnover of
more than 33% compared to the same
period last year, a new capital contribution
tax credit was introduced. The tax credit
is granted to companies that have
approved a capital increase of more than
EUR 250,000, and it is equal to 20% of
the contributed capital, calculated on a
maximum of EUR 2 million.

◊ Article 8 provided that the suspension of
the mechanism of deferral of shareholder
loans in limited liability companies and in
the area of management and coordination
from the entry into force of the Decree
until December 31, 2020.

◊ It was planned to set up a fund called
the Fondo Patrimonio PMI, through
which debt securities issued by Italian
companies are subscribed; however, the
credit provided must be used to cover
personnel costs and investments in
productive activities in Italy.

The Decree Law no. 34/2020, also known as
Decreto Rilancio, introduced new financial
measures, to help companies, mainly as
follows:
◊ For taxpayers with revenues of less than
EUR 250 million in 2019, the payment
obligations for the IRAP (Regional tax
on production activities) balance for the
2019 tax period and the IRAP advance
for 2020 were cancelled. While the
obligations to pay the IRAP advance for
the 2019 tax period were still maintained.

◊ A tax credit for non-residential rental
agreements was provided. The tax credit
will apply to companies with a maximum
of EUR 5 million revenues of 2019 and
with no limits to hotels and agritourism.
The tax credit is the 60% of the rent paid
for March, April and May. To get the tax
credit, companies must have a reduction
of at least 50% of the revenue related to
the same month of the previous year. In
case of lease of business, the tax credit
is of 30%.

◊ A non-refundable contribution, not
less than EUR 1,000 or EUR 2,000,
was introduced for taxpayers with VAT
numbers and with revenues of less than
EUR 5 million in 2019. In order to benefit
from the contribution, it will be necessary
to prove the reduction in turnover of
more than 33% towards the same period
of the previous year.
◊ In order to improve the balance sheet
of companies with revenues of between

Stefano Uglietti - Patner
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POLAND
D

uring the pandemic period, is there any
special development in your jurisdiction’s
laws affecting the insolvency procedures
through both the court’s proceedings and
the insolvency merits or legal basis?
In view of the conditions of Covid-19 (and the
formal state of epidemic threat announced
as of March 14, 2020, then replaced with
the state of epidemic as of March 20, 2020),
Poland passed a set of emergency laws
passed through the Polish Parliament in a
series of the Acts to counteract negative
effects of the coronavirus pandemic and the
Amendment Acts, commonly known as AntiCrisis Acts 1.0 - 4.0 or Anti-Crisis Shields 1.0
- 4.0 (the first of them was the Act of March
2, 2020 on Specific Solutions Related to the
Prevention, Counteraction and Combating
of Covid-19, Other Infectious Diseases
and the Crisis Situations Caused by Them,
not addressing the court functioning or
insolvency issues yet).
During the first weeks of Covid-19,
organizational issues of the court functioning
(cancelling the hearings, closing the courts
for the public etc.) were dealt with under the
administrative powers of the Head Justices
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of Appellate, Regional and District Courts.
Then, as of March 31, 2020, pursuant to the
Anti-Crisis Act 2.0, the civil court procedural
time limits in pending cases were suspended
with no new periods to start during the
state of epidemic threat and the state of
epidemic (except for ‘urgent matters’ listed
therein). These suspensions and stays of
procedural time limits were repealed by the
Anti-Crisis Shield 3.0, with effect as May
23/24, 2020. What is important, the AntiCrisis Shield 3.0 extended the list of ‘urgent
matters’ on all restructuring and bankruptcy
proceedings (and the proceedings to initiate
them). At present, the ‘urgent matters’ will
be passed to the operating court in case the
competent court is closed due to quarantine
measures. Court cases of high importance
can be declared urgent on an individual
petition. Furthermore, during the state of
epidemic threat or the state of epidemic
declared due to Covid-19 and one year after
they have ended, all hearings in civil and
commercial matters (incl. the insolvency and
restructuring proceedings when they require
a hearing) will be held via video-conferences
(unless a judge decide there is no significant
risk to the health of the participants).

As to the insolvency merits, in normal
circumstances, according to the Polish
Bankruptcy Law, an entrepreneur (debtor)
is obliged to file a petition for declaration
of bankruptcy within 30 days from the date
on which the basis for declaring insolvency
has occurred. As of April 13, 2020, the
Anti-Crisis Act granted a relief, whereby the
period for filing the petition for bankruptcy
does not commence (and, if it has already
commenced, it is suspended) if the grounds
for declaration of bankruptcy arise during
the period of the state of epidemic threat
or the state of epidemic and the insolvency
results from the Covid-19 outbreak. Upon
lifting of the state of epidemic, the period
for filing the bankruptcy petition resumes.
If the insolvency has arisen during the state
of epidemic threat or the state of epidemic
announced in relation to Covid-19, it is
presumed it has been caused by Covid-19.
As of the date hereof, the formal state of
epidemic has not been lifted yet.

I

s there any special development in your
jurisdiction’s laws passed or proposed to
tackle the overload problems in insolvency
and restructuring courts expected to result
from post-pandemic economic crisis?
The Polish Restructuring Law of May 15,
2015 has set out four types of restructuring
proceedings. Pursuant to the Anti-Crisis
Shield 4.0, as of June 24, 2020, Poland
introduced special (and temporary) fifth type:
simplified restructuring procedure (SRP),
based in the least formalized of four existing
ones (a procedure to approve the creditors
arrangement). In a nutshell, the SRP allows
a debtor to enter into negotiations with
creditors on the arrangement proposal,
without involving a court in the opening of
proceedings, and for the 4-month period
become, by operation of law, insulated from

individual enforcement by creditors and
termination of key agreements.
A debtor can initiate the SRP only until
June 30, 2021 (during that time Poland
intends to implement the EU Directive on
Preventive Restructuring Frameworks) and
only once. In order to open the SPR, it is
required to publish the announcement in the
Polish Official Gazette (it is the sole decision
of a debtor to publish it), and before it a
debtor must conclude an agreement with a
restructuring advisor (for appointment of the
arrangement supervisor) and present to the
arrangement supervisor the arrangement
proposal, a receivables list and a disputed
receivables list.
The arrangement proposal can encompass
not only entirety of the unsecured receivables
of a debtor existing and due before the
arrangement date (the arrangement date is
determined by a debtor on not earlier than
seven days before, and not later than seven
days after, the day on which a debtor applied
for the publication of the announcement
in the Official Gazette), but also – as an
exception to the general principle of the
Polish Restructuring Law – the receivable
secured with rights in rem (mortgages, all
types of pledges and security assignments).
In order to encompass such secured
receivables, the arrangement proposal
must either (a) preserve the amount of the
receivable principal, with all interest and the
like, intact – rescheduling the repayment date
only, or (b) offer a creditor the repayment
to the extent not lower than the proceeds
expected from the foreclosure on creditor’s
collateral (should a creditor enforce its claim
individually).
During the period from the announcement
date until the arrangement being approved
by a court or termination of the proceedings,
21
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hold at least two-thirds of the entirety of
receivables encompassed by the proposal).
The secured creditors form a separate
group so, additionally, the arrangement is
concluded where in each group of creditors,
the majority of creditors who have at least
two-thirds of the group receivables is in
favor of it. The arrangement is concluded
despite not being approved in a given group
provided that the arrangement provides
such a group of creditors repayment to the
extent not lower than expected in case of
the debtor’s bankruptcy. The conclusion
of the arrangement is confirmed by the
arrangement supervisor who submit a report
accompanying the debtor’s petition to the
court for the approval of the arrangement.
Once the application for approval of the
arrangement has been submitted, the court
is obliged to decide upon it within two weeks
from the date of delivery of the application.

the debtor shall not repay debts to be
encompassed by the arrangement (and
its set-off is restricted), any pending
enforcement proceedings are suspended,
no new enforcement (or for interim injunction)
proceedings may be commenced against
the debtor and, without a consent of the
arrangement supervisor, key agreements
concluded with the debtor (e.g., loan
agreements, bank account agreements,
letters of credit, sureties, insurance
agreements, leasing and rental agreements)
cannot be terminated. During the same
period, a debtor is restricted in managing
its assets, since any act falling beyond
the ordinary course of business requires
a consent of the arrangement supervisor.
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Should these effect of the announcement
lead to the detriment of creditors, a creditor
or an arrangement supervisor (and a debtor)
can apply to a court to annul the effects of
the announcement.
A debtor has then four months from the
announcement date to agree with creditors
on the arrangement and apply to the court
for approval of the arrangement. If such
an application is not submitted within four
months, the SRP is – by operation of law
– terminated. The arrangement under the
SRP is concluded with creditors under
general principles of the procedure for the
arrangement approval (by the majority of
creditors – more than half of creditors - who

Lastly, the SRP enables the possibility of
providing the debtor with new financing after
opening it, with a new security granted to
new creditor provided it has been consented
by the arrangement supervisor. If such
financing and security rights were revealed in
the application to the court for the approval
of the arrangement and the court approved
it, they cannot be challenged later if the
restructured debtor becomes insolvent or
enters the remedial (sanation) procedure.

W

hat additional relief or suspension has
been put in place to help businesses
mitigate the consequences of the pandemic?
The Anti-Crisis Laws introduced, gradually,
a number of reliefs/suspensions to minimize
effects of the Covid-19 pandemic on
entrepreneurs; among the most important
are:
◊ Special temporary expiration of the

mutual obligations under the contracts
for lease of commercial premises as long
as the prohibition to operate commercial
premises was imposed (subject to a few
exceptions, the Government prohibited,
for several weeks in the high of pandemic
restrictions, operations of almost all shops
in the commercial centers of the sale area
exceeding 2,000 sq.m.). This expiration
is conditional on the tenant delivering to
the landlord an offer to extend the lease
period for the sum of the duration of the
prohibition and six months. Such an offer
must be delivered within three months
since the end of the prohibition and, if it
has not been handed in, the landlord is
not bound by the temporary expiration of
obligations.
◊ Postponement (optional) of the deadline
for payment of tax on revenue from
buildings for March-May 2020 to July 20,
2020 (when revenues are at least 50%
lower).
◊ Postponement of the payment of
advance payments of income tax on
salaries paid in March and April 2020 CIT
(until June 1, 2020).
◊ Loss deduction mechanisms enabling
CIT and PIT payers who suffer negative
economic consequences of Covid-19
to deduct the loss incurred in 2020 from
their operating taxable income obtained
in 2019 - when, in 2020, they achieve at
least 50 % less revenue than in 2019.
◊ Extended deductions from the income
(revenue) of donations made for
Covid-19.
◊ Partial subsidization of certain wage
costs of employees and social security
contributions due.
23
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◊ Introducing
the
possibility
of
renegotiation of bank credit conditions
by all entrepreneurs, regardless of their
size (final solutions to be the result of
negotiations between the parties to
the credit agreement). In mid-March
2020, the Polish Bank Association
recommended
and
declared
its
members readiness to support their
clients (both consumer and businesses)
during the epidemic turbulences and,
among others, to suspend for up to
three months the repayments of loans
and credits (voluntary loan repayment
moratorium) and renew the loan and
credits to all businesses that had a proper
standing at the end of 2019. The AntiCrisis Shield 4.0 introduced as an option
for the consumers a right to suspend
their loan/credit repayment obligations
for up to three months (with automatic
rescheduling the final repayment date).
In April 2020, the Polish Government
presented the so-called Financial Shield
aimed at protecting the labor market in
Poland by means of financial support for
companies through the Polish Investment
Fund (PFR, a governmental development
institution); as a public aid program, it was
approved by the European Commission
partly at the end of April (SMEs) and later
(large enterprises). The PFR Financial Shield
is comprised of three segments worth
PLN 100 billion (appr. EUR 23 billion): PLN
25 billion of partly non-repayable financial
assistance for micro-enterprises, PLN 50
billion of partly non-repayable financial
assistance for SMEs and PLN 25 billion
dedicated to large enterprises (by means of
loans or bonds for the period of two years,
preferential loans for the period of three years
partially non-refundable or acquisitions of
shares or stocks of underperforming entities

on an arm’s length basis or as part of public
aid worth). Several other governmental
agencies also offered financial assistance
for example BGK (state development bank)
offers bank guarantees to provide businesses
for up to 80% security cover of their liquidity
loans granted by commercial banks and
subsidizes loan interests to businesses and
ARP (state industry development agency)
offers refinancing of the vehicle leasing
agreements for the transport companies.
In addition, the Act of July 16, 2020 on
Granting Public Aid for the Purpose of
Rescuing or Restructuring of the Enterprises
was adopted and it will become effective
on August 10, 2020. This Act supplements
the Financial Shield since this public aid
can be offered to the enterprises during
the restructuring proceedings (the Financial
Shield is not available to businesses that
have already applied for restructuring and
bankruptcy). There will be three groups of
instruments granted by the Development
Ministry and ARP (Industry Development
Agency): rescue aid in the form of liquidity
loans, temporary restructuring assistance
(in the form of loans granted on the basis of
a preliminary restructuring plan) and the aid
for restructuring permitted in various forms
(and assuming participation from market
investors or the shareholders).
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SLOVAKIA
D

uring the pandemic period, is there any
special development in your jurisdiction’s
laws affecting the insolvency procedures
through both the court’s proceedings and
the insolvency merits or legal basis?
The National Council of the Slovak Republic
passed Act No. 62/2020 Coll. on Certain
Emergency Measures in Relation to the
Spread of the Dangerous Contagious Human
Disease Covid-19 and in the Judiciary
amending certain laws (Lex Corona), which
entered into force and became effective on
March 27, 2020.
Lex Corona suspended until April 30,
2020, all statutory limitation periods (e.g.,
the deadline by which a party must bring
its claim) and statutory extinction periods
(e.g. deadline by which the concerned right
expires). Deadlines between March 12, 2020
and April 27, 2020 were renewed and were
not fall sooner than 30 days after the entry
into force of Lex Corona (e.g., on April 27,
2020). This measure was meant to ensure
that individuals and businesses do not have
to exercise their rights during the pandemic
or worry about losing their rights as a result
of statutory limitation periods or statutory

extinction periods.
Procedural time limits set forth by legislation
or determined by the courts were suspended
until April 30, 2020. Therefore, the time limits
set by law or by the court were suspended,
including the time limit for filing an appeal,
the time limit for completing a submission,
and the time limit for commenting on a
counterparty’s submission. However, if a
case cannot be delayed, the court was
entitled to apply the original procedural time
period or set a new time period.
This measure also intended to reduce the
number of court hearings held during the
extraordinary situation and the state of
emergency to the indispensable minimum.
Indispensable hearings that had to held
include main trials in custody cases in
criminal proceedings, hearings in juvenile
custody cases, and other hearings in the
absence of which irreversible damage, or
other serious irreversible consequences
may occur. Whether or not a hearing was
held was decided by the concerned judge
or senate.
The time period for filing a debtor’s

Member Firm of Andersen Global
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bankruptcy petition was extended from the
current 30 days to 60 days if the debtor’s
bankruptcy occurred between March 12,
2020 and April 30, 2020.
During the extraordinary situation and state of
emergency collective bodies of legal entities
(established under civil law and commercial
law) could be adopted by correspondence
voting and enabling participation at meeting
of these bodies by election even if this does
not follow from their internal regulations or
articles of association.
No right of pledge could be enforced until
May 31, 2020. Any actions leading to the
enforcement of a pledge performed between
Lex Corona’s effective date and May 31,
2020, would be ineffective.
Lex Corona also introduced a temporary
ban on auctioning, authorizing sale of
property, organizing a bidding process or
other competitive process, and enforcement
by sale of property (as the competences
also of the bankruptcy clerks). If any of
these actions was performed between Lex
Corona’s effective date and May 31, 2020,
they would be considered null and void.

I

s there any special development in your
jurisdiction’s laws passed or proposed to
tackle the overload problems in insolvency
and restructuring courts expected to result
from post-pandemic economic crisis?
Amendment to Lex Corona (by Act No.
92/2020 Coll.), which became effective on
May 12, 2020, introduces an institute of
temporary protection of business entities.
Its purpose is to create a time-limited
framework with tools to support the effective
management of the negative effects of the
spread of Covid-19 pandemic on business
entities operating the enterprises.
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The business entity (legal entity, as well as
natural person-entrepreneur) is entitled to
apply to the court for temporary protection
provided that fulfils following formal preconditions:
·

seat or business place is in the territory of
the Slovak Republic

·

authorization to do business originated
before March 12, 2020

·

significant
decrease
of
revenues
compared to the same period in 2019,
which significantly jeopardize the
operation of the enterprise

·

proceeding on creditor’s application for
the declaration of bankruptcy on the
entity’s assets filed after March 12, 2020,
is interrupted

·

in the calendar year 2020 did not
distribute profit or other own resources,
or did eliminate the consequences of
such acts

·

the entity (including the obliged persons
on its behalf) is not obliged to file
an application for the declaration of
bankruptcy on its assets for the duration
of the temporary protection

·

in the calendar year 2020, except for
measures aimed to mitigate effects of
Covid-19 pandemic spread, did not
take any other measure to jeopardize
its financial stability or did remove such
consequences

·

the enforcement proceeding began after
March 12, 2020, against the entity to
satisfy a claim from its business activity
is interrupted for the duration of the
temporary protection

·

the pledge cannot be exercised against
the entity in respect of the enterprise,
property, right or other assets belonging
to the enterprise

·

against a receivable of the business entity

entity is not a bank, insurance company,
broker or other in law excluded entity

and declares
conditions:

fulfilment

of

following
·

·

maintains proper accounting

·

pursues the purpose of temporary
protection

·

does not breach the obligation to deposit
the financial statement in the collection of
deeds within the statutory period

·

no enforcement proceedings were
pending against it as per March 12,
2020 in order to satisfy the claim from its
business activities

·

in relation to its enterprise, asset, right or
other property belongs to the enterprise,
the exercise of the pledge was not
commenced as per March 12, 2020

·

as per the date of submission of the
application, there are no grounds for its
termination and effects of bankruptcy
declaration or restructuring permit
towards the entity

·

submits application due to significant
increase of overdue receivables or

was not bankrupted as per March 12,
2020

The temporary protection of the entity has, in
particular, the following effects:
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arising after the provision of temporary
protection, it is not possible to set off a
receivable towards the business entity
arising before the provision of temporary
protection if it is a receivable that belongs
to or belonged to the affiliated person
·

·

·

·

other contractual party may not terminate
the contract concluded with the entity by
notice, withdraw from contract or refuse
performance under such a contract
due to the entity’s delay in the period
from March 12, 2020 to May 12, 2020,
caused by the spread of the pandemic
Covid-19, unless the other contractual
party directly endangered the operation
of its enterprise
time limits for right exercising against the
entity (including time limits for exercising
the claims from disputable legal acts) do
not elapse during the period of temporary
protection
the entity (including its statutory body)
may not distribute profits or other own
funds and it shall refrain from disposing
of the assets of the enterprise and any
assets that may belong to them if there are
substantial changes in the composition,
use or designation of those assets or its
not insignificant reduction

to December 31, 2020)
·

at the business entity’s own request

·

by a court decision if there were no
preconditions for temporary protection,
the preconditions for granting ceased
or the business entity under temporary
protection has breached the obligations
under temporary protection

W

hat additional relief or suspension has
been put in place to help businesses
mitigate the consequences of the pandemic?
The relevant measures related to insolvency
have been discussed in points 1 and 2
above. Yet, it shall be noted that the above
considerations
encompass
legislative
changes and adopted measures in detail
since the beginning of the spread of
Covid-19 pandemic. For additional up-todate information please check:
https://sk.lgp-lawyers.at/en/news-en/legalaspects-of-the-coronavirus/

the obligations immediately related
to maintaining the operation of the
enterprise which arose after the granting
of the temporary protection, the business
entity shall be entitled to pay preferentially
over the previously due liabilities for the
duration of the temporary protection

on October 1, 2020 (however, the duration
may be extended by the government up

D

uring the pandemic period, is there any
special development in your jurisdiction’s
laws affecting the insolvency procedures
through both the court’s proceedings and
the insolvency merits or legal basis?
The Spanish Royal Decree Law 16/2020
of April 28, 2020, on procedural and
organizational measures to face the Covid-19
in the field of Justice contains a number of
measures affecting insolvency procedures:
i.

Commencement
proceedings:

·

The duty to file for voluntary bankruptcy,
which is imposed on any debtor who is
unable to pay its debts on a regular manner
as they become due is suspended until
December 31, 2020.
Any request filed by creditors aimed
causing any debtor to become bankrupt
against its will (compulsory bankruptcy)
on or prior to December 31, 2020 shall
be repealed by the courts.
The above limitations do not apply to
those cases where prior to September
30, 2020 the debtor had served notice to
the court that it had initiated negotiations

·

·

Temporary protection expires:
·

SPAIN
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insolvency

with its creditors to reach a refinancing
agreement, an out of court settlement
with the creditors or their accession to
an anticipated creditors composition
(popularly known as a 5bis notice).
ii. Refinancing agreements:
·

Amendment of refinancing agreements
confirmed by the court: under Spanish
law, both debtors and creditors may
request from the court that it confirms
the refinancing agreement that they may
have reached. This court confirmation
will protect the agreement from clawback actions and, if certain conditions
are met, it may cause that certain
creditors to be subject to a cram-down
effect. Once the agreement has been
subject to a court confirmation, it is not
possible to request court confirmation of
any other refinancing agreement within a
year. This provision is aimed at disabling
the debtor to use the potential cramdown effect of the refinancing agreement
constantly against its creditors. The oneyear limitation to request a new court
confirmation of a refinancing agreement
has been suspended for a year.

Collaborating Firm of Andersen Global
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·

Any action aimed at requesting from
the commercial court at declaring that
a debtor has breached a refinancing
agreement will be subject to a one-month
stay. The debtor may then serve notice to
the courts within such term of its intention
to amend the refinancing agreement.
After such notice, a three-month term
stay shall be granted by the court to the
debtor to negotiate an amendment of the
refinancing agreement.

only available remedy is to request from the
courts the opening of the liquidation phase.
However, until March 14, 2021, the debtor
shall be entitled to request such amendment.
Furthermore, the obligation imposed on the
bankrupt debtor to request the liquidation
from the courts when it becomes aware
that it will not be able comply with its
obligations under the creditor’s composition
is suspended.

mitigate the consequences of the pandemic?
In addition to the above measure, the
following moratoria has been put in place:
·

The Spanish Royal Decree-Act 19/2020
of May 26, on supplementary measures
on agricultural, scientific, economic
employment, social security and tax
measures to mitigate the effects of
Covid-19:
this legislative instrument
contains the regulation of sector
agreements which will regulate the
granting by financial institutions of
moratoria to their clients in cases where
such moratoria are not compulsory.

·

The Spanish Royal Decree-Act 8/2020
of March 17, on urgent and extraordinary
measures to face the social and
economic impact of Covid-19: this text,
as amended, established the possibility
to obtain from the bank a 3-month
moratorium on mortgage payments, but
only affects natural persons falling below
a vulnerability thresholds.

·

The
Spanish
Royal
Decree-Act
11/2020 of March 31, on urgent and
supplementary measures in social and
economic matters to face the Covid-19:
this piece of legislation establishes the
possibility to obtain a moratorium on nonmortgage loans, but again only for those
falling below a vulnerability thresholds.

·

The
Spanish
Royal
Decree-Act
15/2020on urgent measures to promote
economy and employment establishes a
moratorium on lease agreements of up
to four months on properties not aimed
to be used as homes (e.g., businesses).
However, the moratorium will only be
compulsory for the lessor if the owner
of the leased property owns ten or more

v. Specially related parties:
iii. Out of court settlement arrangements
(acuerdos extrajudiciales de pagos):
Debtors unable to meet their obligations
under
the
out-of-court
settlement
arrangements shall be granted until March
14, 2021 to request an amendment of the
agreement.
iv. Creditor’s Composition:
Simplifying to the maximum, a Spanish
bankruptcy procedure may have up to three
phases
·

A common phase, where the assets and
liabilities of the debtor are assessed.

·

A composition phase, where the
debtor and its creditors try to reach an
agreement, basically aimed at a stay on
the payment of debts and/or a write-off
of such debts.

·

A liquidation phase where, if no
composition was possible, or the
creditor’s composition is breached, the
assets of the debtor shall be disposed of
and the proceeds shall be distributed to
the creditors, on a pro-rata basis.

Generally, the creditor’s composition may
not be amended after it was agreed, so the
30

Under Spanish insolvency law, the credits
held by parties who have a close relation to
the bankrupt debtor (such as its directors, or
shareholders owning more than 10%) rank
subordinated. Since there is a very strong
chance that only those specially related
parties are willing to support financially a
potential bankrupt, the facilities aimed at
providing liquidity to any debtor within two
years as from the date when the State of
Alarm was declared (March 14, 2020) shall
be deemed ordinary.

I

s there any special development in your
jurisdiction’s laws passed or proposed to
tackle the overload problems in insolvency
and restructuring courts expected to result
from post-pandemic economic crisis?
Other than the measures explained above,
no other measures have been implemented.
Although it cannot be considered a measure
itself, the government has enacted an
amended and restated text of the Spanish
Insolvency act: the Spanish Royal Legislative
Decree 1/2020 of May 5, whereby the
amended and restated text of the Insolvency
Act is approved.

W

hat additional relief or suspension has
been put in place to help businesses

properties or its properties amount to
1,500 m2 or more and the lessee meets
certain vulnerability thresholds.
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